The impact of the Winter Package on District Heating
in Poland

The most important regulations of the Winter Package, which affect the District
Heating sector

A.

Proposal for a Regulation of the European Parliament and the Council on the Governance of
the Energy Union [COM(2016) 759 final]

B.

Proposal for a Directive of the European Parliament and of the Council on the promotion of the
use of energy from the renewable resources (recast) [COM(2016) 767 final]

C.

Proposal for a Directive of the European Parliament and of the Council amending Directive
2012/27/EU on the energy efficiency [2016/0376 (COD)] and Proposal for a Directive of the
European Parliament and of the Council amending Directive 2010/31/EU on the energy
performance of buildings)

D.

Proposal for a Regulation of the European Parliament and the Council on the internal market
for electricity (recast) [2016/0379 (COD)]) and Proposal for a Directive of the European
Parliament and of the Council on the promotion of the use of Energy from the renewable
resources (recast) [20016/0382 (COD)]

E.

Proposal for a revised internal electricity market regulation (COM(2016) 861 final)
The EU introducing the Winter Package establishes an energy union and its management system

DHC - the interdisciplinary sphere

raising the awareness
the necessity of the initiation of long-term educational
programmes and many encouragements to the rational behaviour

the wider approach to the
structure of fuel ensuring safety of
energy
proper utilization of national
energy carriers means the greater
independence of fuel for all
European Union

it is important from heat and
electricity points of view.
Electrictity safety means:
-possibilities of building of new
electricity powers (CHP)
- reduction of emergy
shutdown consequences
- Flexibility of energy system
(CHP plus heat baterries)

consumers/
customers

policy of energy
carriers

buildings

endeavour to reduce the energy
consumption in the building industry
„decarbonization of buildings” should not
be the goal in itself

DHC - the tool of the
realization of many
aims of the EU
energy-climate policy
refers to the areas of production and
distribution
energy efficiency

energy safety

environmental
protection

improvement of efficiency refers not only
to buildings but also enterprises

analyzed from two points of view:
- emission from industrial sources (we can refer to IED and MCP
directives)
- low emission (from individual furnaces)

District heating always has local character and concerns local
heat markets

In the case of a district heating system, any addition of new sources, including sources of RES and/or waste heat, alters
both the technical delivery conditions and fundamentally changes the economic conditions of the operation of the
system

The structure of fuels used in DH in Poland
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Proposal for a Regulation of the European Parliament and the Council on the
Governance of the Energy Union
•
•
•
•
•

•

Choice of a legal measure to implement the EU Energy Management System raises doubts- ie a regulation
(directly applied in the Member States) rather than a directive (requiring implementation in national
systems)
It is important to assess the introduction of integrated national energy and climate plans covering the
whole energy policy of the Member State and the obligation for Member States to submit integrated
national energy security reports, in particular for the diversification of energy sources and supply countries
Member States were obliged to develop long-term low-carbon strategies over a 50-year perspective,
which they are obliged to submit by January 1, 2020. Strategies should be consistent with integrated
national plans for energy and climate
The Commission, through the possibility of issuing binding recommendations to Member States on
integrated national energy and climate plans, will acquire a very far-reaching energy policy instrument for
Member States***
The ordinance draft gives a significant level of powers to other Member States whose comments on the
national plan are binding on the Member State concerned - it is obliged to take them into account
Introduction of sanctions for non-implementation of the determined share of RES energy in the final gross
energy consumption - financial platform institution (lack of defining issues such as how Member States'
financial contributions are calculated or how the funds are spent under this platform, implementation of
RES projects in that Member State)

The regulation on the management of the energy union is an essential pillar of the Energy Union. Other legislative proposals are mainly
amendments to existing acts, while the management of the union has not yet been regulated by a legislative act of that rank. The energy
management system is based on the integrated national energy and climate plans of the Member States, reports on the implementation of
these plans and on the Commission's recommendations for monitoring the implementation of the tasks stemming from that Regulation

Doubts from the legal point of view

***
Incompliance with Article 288 of the Treaty on European Union ( Treaty )
•
Unlike regulations, directives and decisions, recommendations are not legally binding. Subparagraph 5 of
Article 288 of TFEU clearly states that recommendations have no binding force. It is impossible to change
the character of the recommendations (strengthen their binding force) in a legislative act. The
recommendations are not intended to produce binding effects
Incompliance with Article 194(2) of the Treaty
•
It should be noted that the integrated national energy and climate plans as described in Article 3 - 8 of the
Governance Regulation encompass wide range of information on the structure of the energy sector. If the
Commission decided that the Member States should establish more ambitious objectives in their national
plans and issued a recommendation in this respect that the Member State would be obliged to
implement, it would lead to a situation where the Commission would have the influence on the Member
States' energy mix.
As it is set forth under the second subparagraph of Article 194(2) Treaty on functioning of the
European Union ( TFEU ), each Member State has the right to determine the conditions for exploiting its
energy resources, its choice of different energy sources and the general structure of its energy supply. Although
energy is an area, where the Member States share competences with the European Union, this particular
provision of the TFEU gives the Member States exclusive competence and creates a specific area, where, as a
rule, the European Union is not authorised to act
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Proposal for a Directive of the European Parliament and of the Council on the
promotion of the use of energy from the renewable resources (recast)
Proposals concerning RES Directive change
On this slide we have a list of several proposals, different approaches to the same topic

Issue

Art

EC Proposal

Report draft

IGCP proposal

(José Blanco López
Rapporteur )

Binding goals

1 (1)

Goal for the whole EU

National goals

Goal for the whole EU

EU goal

3

27%

35%

27% considering MS conditions

RES in System Heat
( DHC )

23 (1)

Increase share by 1 percentage
point each year

Increase share by 2
percentage points each
year

Remove or change approach:
increase by 10 percentage
points by 2030 in comparison
to the level achieved in 2020*

Principles of RES
functioning in DHC

Art. 24
( 2,4,
5,6 )

o The right to detach from
systems,
o The right to change supplier
when the system does not
meet the criterion of so-called
effective,
o Access to RES is limited only if
"the system has insufficient
bandwidth”

Limiting the possibility of
disconnecting RES from
systems

o Users have the right to
disconnect in accordance
with Polish law (superflous
provision),
o About 90% of systems do not
meet the criteria, although
they are energy efficient,
o Recommendations for
modifying rules (Article 24
(5))

*It should be underlined that final target for 2030 perspective basically remains unchanged, only the route to achieve such target is different.

“The greened” heat

Article 23 paragraph 1
In order to facilitate the penetration of renewable energy in the heating and
cooling sector, each Member State shall endeavour to increase the share of
renewable energy energy from renewable sources, waste heat or cold and heat
from waste* supplied for heating and cooling by at least 1 percentage point (pp)
every year starting from the level achieved in 2020
10 percentage point (pp) by 2030 in comparison to the level achieved in 2020,
expressed in terms of national share of final energy consumption and calculated
according to the methodology set out in Article 7.

*Heat from waste – heat produced in the process of the treatment of waste, excluding waste
heat or cold and energy from renewable sources

New version of the Directive as an opportunity for smooth and cost-effective
integration of renewable energy sources and waste heat into the DHC

Commission’s proposal:
Article 24 on an unrestricted and non-discriminatory access to district heating and cooling
systems for heat and cold produced from renewable energy sources and for waste heat and cold
Member States shall lay down the necessary measures to ensure that there are no regulatory
barriers for DHC operators to buy heat and cold produced from renewable energy sources and waste
heat and cold when it is economically and technically feasible for DHC system operators and customers
connected to the district heating and cooling system

Additional conditions for compliance with the Directive necessary to be fulfilled for
direct supply of heat from RES to be implemented
A. The obligation to provide access should not apply to efficient heating or cooling systems
within the meaning of Article 2 (41) of Directive 2012/27 / EU. In addition, implementation of
access should not lead to deterioration of the energy efficiency of a heating or cooling
system.
B. Granting access should not result in excessive price increases or the rates of heat or cold
charges provided to final customers
C. Granting access should be made subject to the technical conditions necessary for the smooth
integration of the new RES source with the existing district heating system and the ability to
ensure safe operation of the district heating network. These conditions cannot be limited to
the technical capacity of the system

efficient district heating and cooling" means a district heating or cooling system using at least 50 % renewable
energy, 50 % waste heat, 75 % cogenerated heat or 50 % of a combination of such energy and heat

Proposal for a Directive of the European Parliament and of the Council on the
promotion of the use of Energy from the renewable resources (recast)
Article 26 - paragraph 8
Electricity from biomass fuels produced in installations with a fuel capacity equal to or exceeding 20 MW shall be taken into account for
the purposes referred to in points (a), (b) and (c) of paragraph 1 only if it is produced applying high efficient cogeneration technology as
defined under Article 2(34) of Directive 2012/27/EU. For the purposes of points (a) and (b) of paragraph 1, this provision shall only apply to
installations starting operation after [3 years from date of adoption of this Directive]. For the purposes of point (c) of paragraph 1, this
provision is without prejudice to public support provided under schemes approved by [3 years after date of adoption of this Directive].
•
•

The proposed redevelopment of the directive on the promotion of renewable energy sources has led to the exclusion of biomass
used in technologies other than high-efficiency cogeneration as a source of RES and the imposition of public aid for biomass
technologies used in technologies other than high-efficiency cogeneration.
This solution will result in the exclusion of biomass used in technologies other than high-efficiency cogeneration as a source of RES
and the exclusion of state aid to biomass power generators used in technologies other than high-efficiency cogeneration. These
provisions should be assessed positively from the point of view of the development of cogeneration, but they may be unfavorable
for other types of sources.

➢

Consumption of biomass in Poland is still behind its feedstock potential

➢
➢

The decline in demand for biomass can jeopardize the sustainable development of the biomass market
To mitigate negative consequences for Member States focusing on medium-scale biomass installations, the proposed level up to
which biomass may be contributed towards the Union target and Member States renewable energy without any additional
requirements, i.e. highly efficient cogeneration technology should be increased up to 50 MW.
Plants that went through the conversion from coal fired to biomass should be exempted from the capacity threshold obligation

➢
➢

Alternatively - should remove Article 26 paragraph 8 as a whole and consequently not to introduce restriction for biomass fuels
produced in any installations since as a rule, provision on contributing towards the Union target and Member States renewable
energy share should be designed in a way that does not discriminate against any generation technologies - Biomass can not be
treated worse than other RES. It is an important instrument for the low-carbon transformation of the fuel mix, providing the best
possible use of local RES resources for electricity generation.

Proposal for a Directive of the European Parliament and of the Council amending
Directive 2012/27/EU on the energy efficiency

•

The revision of the Energy Efficiency Directive aims to enable the implementation of a new EU energy
efficiency target of 30% by 2030

•

The calculation of the amount of savings required for the period from 2021 to 2030 will continue to be
based on 1.5% of the annual volume of energy sold to end users averaged over the last three years
preceding the commencement of this commitment period

•

The draft amendment to the Energy Efficiency Directive provides for a separate method of measuring
the final consumers of system heat, system cooling and hot tap water. The proposed amendment
directly obliges the Member States to provide end-users with system heat, system cooling and hot tap
water, meters that enable consumers to accurately monitor energy consumption, and to provide timely
information

•

In addition, it should be noted that installed new meters as from 1 January 2020 should be remotely
read, but by 1 January 2025 all meters should have the remote reading function

High-efficiency cogeneration
Article 14 - paragraph 11

•

Member States shall ensure that any available support for cogeneration is subject to the electricity
produced originating from high-efficiency cogeneration and the waste heat being effectively used to
achieve primary energy savings. Public support to cogeneration and district heating generation and
networks shall be subject to State aid rules, where applicable
Development of cogeneration in Poland – influence on environment , energy safety and
impact on health protection

•

Additional production of electricity

33- 47 TWh

Additional installed power in the national
power system

7,5 -10 GW

Savings in CO2 emissions

15-26 mln Mg/year

Social benefit

92-120 bln PLN

The significant position of heat in the supply of heat is influenced, among other things, by the fact that it is
one of the most important tools for the creation of a low carbon economy, among other things through
the positive effect of "economies of scale"

Proposal for a Directive of the European Parliament and of the Council amending
Directive 2010/31/EU on the energy performance of buildings
•

Article 4 setting up long-term building renovation strategies is transposed from the Energy Efficiency
Directives.
This strategy should provide support for intelligent financing of building renovation, including the
renovation of domestic residential and non-residential resources

•

The above action is intended to enable the objective of decarbonisation of buildings to be achieved by
2050, taking into account the stages set for 2030

•

The long-term renovation strategy for buildings will be part of the integrated national energy and
climate plans and will be presented by Member States by 1 January 2019

endeavour to reduce the energy
consumption in the building industry
„decarbonization of buildings” should not
be the goal in itself

Proposal for a Regulation of the European Parliament and the Council on the internal
market for electricity (recast)

•

Elimination of the national-only approach to the energy market should only be gradual,
taking into account technological progress and the current stage of development of the
homogenous energy market. It is therefore difficult to accept the conditions contained in
the draft regulation for the introduction of the national power market, including the
reduction of the emissivity of units using this aid mechanism

Introducing the emission requirement for power units involved at 550 kg CO2 / MWh
eliminates the possibility of referring the future national power market (capacity mechanisms )
to conventional coal units

Methodology of calculating the emission factor– 550 kg CO2/MWh
proposed approach
Emissivity for hard coal ca 97 kg CO2/ GJ, which is
o
97 x 3,6 = 350 kg/MWh
In case of using coal in a condensing power plant with efficiency of 40%, the CO2 emission for the produced electricity is :
o
350 : 0,4 = 875 kg CO2/MWh
In case of using coal in a CHP plant with 85% efficiency in accounting for two products (electricity and heat), CO 2 emission is:
o
350 : 0,85 = 412 kg CO2/MWh
If the emission in the CHP is only accounted to electricity, the 550 kg CO2 / MWh factor will be exceeded due to the
calculation of the partial efficiency only for electricity
Proposal:
The emission factor of 550 kg CO2 / MWh should be calculated per unit of energy
•
•
•

This is important from the point of view of the revision of the ETS Directive - Article 10c makes the granting of
transitional allowances subject to emission conditions equivalent to 450 kg CO2 of electricity (other lower value)
This is important from the point of view of the power market - the possibility of fulfilling the factor value for CHP plants
It is important to avoid this indicator as potentially necessary to achieve during future support system notification for
cogeneration after 2018.
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